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Permits for Road Work

On The Road 
By Norm Bowers, Local Road Engineer

Part of my job is to keep county road officials informed of federal and 
state regulations so they don’t get into trouble. I thought it would 

be a good idea to list the environmental permits that are needed for road 
and bridge operations. Seems like most things that we do are somewhat 

regulated by various state and federal environmental agencies. This is especially true for culvert 
and bridge projects, which by their nature, disturb riparian areas and streams. 

KDHE Construction Stormwater Permit-Erosion & Sediment Control
Federal laws and regulations require land disturbance activities (construction) to control erosion 
and sediment. EPA is the lead federal agency and the program in Kansas is handled by KDHE and 
some local governments. Federal and State regulations require a construction stormwater permit 
for land disturbance activities for construction when disturbed area is one acre or greater, and for 
maintenance, five acres or greater. 

The permit requires an erosion and sediment control plan, prepared by an engineer or erosion 
control specialist. Also, you must check and get an “OK” from Historical Society and Wildlife and 
Parks. The permit is for one year, and you get billed an annual fee until grass cover is established 
and you terminate the permit. Due to the complexity of obtaining the land disturbance permit, many 
counties are trying to keep their projects under the threshold for needing a permit. Pulling ditches 
such as shown in Figure 1, is maintenance, so we can disturb five acres without a permit. In most 
of Kansas a mile of pulling ditches disturbs about five acres, so to avoid triggering the need for a 
permit, do not grade more than one consecutive mile. 

Division of Water Resources Stream Obstruction Permit
Kansas Department of Agriculture Division of Water Resources (DWR) regulates activities 
including stream obstructions such as bridges, culverts, and dams, and channel changes and levees. 
The need for a stream obstruction permit is based on drainage area at the structure as shown on 
Figure 2.

DWR has General Permits for simple projects outside of FEMA floodplains. A general permit can 
be obtained if the proposed structure is as large as the existing structure, the road is raised less than 
1 ft., and there is less than 200 ft. of channel work. A general permit does not require engineered 
plans. If a general permit cannot be obtained then engineered plans are required.

404 Permit (Corps of Engineers)
The regulatory branch of the Corps of Engineers is the enforcement agency for the federal Clean 
Water Act related to activities in waters of the United States. A 404 permit is required for work in 
waters of the United States. Large scale construction may require an individual permit, and smaller 
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activities may fall under a nationwide permit. Most culvert and 
bridge replacement projects can be done under a nationwide 
permit. A nationwide permit is really a permit that has been 
preauthorized for certain activities. Counties usually fall under 
NWP-3 maintenance or NWP-14 linear transportation projects. 
The nationwide permits require preconstruction notification 
(PCN) to the Corps which gives them an opportunity to comment 
on the proposed work. On simple culvert replacements PCN 
is not usually required. However, work must still meet the 
conditions of the appropriate nationwide permit and regional 
conditions. These regulations prevent much work in the channel 
and provide that the culvert flowline be submerged to provide for 
fish passage. 

Definition of Waters of the US is complicated, and is 
basically all perennial streams and intermittent streams. For 
ephemeral channels (those channels that only flow right after 
a rain) it includes all channels where there is a defined bed 
and bank and ordinary high water mark. That doesn’t mean 
much to a lot of people, but Corps jurisdiction includes all 
bridges and probably most culvert replacements. My guess is 
that when you are getting in the range of 36” to 42” culvert 
that you are approaching coverage by the Waters of the U.S. 
In that case, submerge the flow line and don’t do anything 
silly like clearing a bunch of trees or make a channel change. 

LTAP is offering a Culvert Management class on December 
2 in Topeka that will provide instruction on how to complete 
a corps permit and will provide hints to expedite the process and 
stay out of trouble.

Local Flood Plain Development Permit
Any road fill or culvert or bridge replacement work in a FEMA 
designated floodplain will require a Flood Plain Development 
Permit. This permit is issued by the county’s Flood Plain 
Administrator. Engineered calculations will be needed to verify 
that the flood elevations are not raised more than allowed by 
federal regulations 

KDHE Open Burning Permit
KDHE regulates open burning including trees and brush from 
land clearing and construction sites. Permit forms may be 
obtained from the district office. The permit form will also 
require evidence of approval from the local fire department. 

KDHE Industrial Stormwater Permits
Certain types of facilities are required to have an Industrial 
Stormwater Permit. These sites include landfills, transfer stations, 
quarries, hotmix plants, and repair shops that service busses. The 
industrial stormwater pollution prevention plan must be prepared 
by an engineer. It provides for good housekeeping, spill response 
and general water pollution control. 

KDHE Underground and Above Ground Storage Tanks 
Kansas Department of Health & Environment (KDHE) issues 
annual permits for underground tanks of any size and above 

ground tanks 660 gallons and larger. The KDHE permit is a 
calendar year permit, and a renewal is mailed automatically.  

State Conservation Commission Quarries and Gravel Pits
The State Conservation Commission (SCC) is responsible 
for administering the Surface-Mining Land Conservation and 
Reclamation Act (Mined Land Reclamation Program). The 
Act requires that producers who mine industrial materials or 
minerals of commercial value such as sand, gravel, limestone, 
clay, gypsum, shale, sandstone, silt, caliche, volcanic ash or salt 
be licensed to operate a mine, register their mining sites, file a 
reclamation plan for each site, submit a reclamation bond and 
reclaim mining sites upon completion of mining operations. The 
sites opened before 1994 do not usually need a reclamation plan. 
This act affects counties that own or lease quarries and gravel 
pits. Annual report forms are sent out in January for active sites. 

Well gee that is a lot of permits to think about. No wonder it 
takes so long to get a project planned, designed and constructed. 
n

If you like roads, and who doesn’t, you may be interested in my 
twice monthly email on current road issues and road items of 
statewide interest. If you would like to receive these emails just 
send me an email request with position, and county or company 
at bowers@kansascounties.org .

FIGURE 1. Pulling ditches is usually maintenance.

FIGURE 2. Division of Water Resources Designated Streams
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